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Order

Order A

The application is amended by substitution of plans submitted by the permit applicant, being Drawing No’s SD1 to SD8, Revision D, revision date 26 July 2007.  

Order B

The decision of the Responsible Authority is set aside.  In permit application PP06/01049 a permit is granted and directed to be issued for the land at 108 Power Street, Hawthorn. The permit allows construction of buildings and works, use of land for offices, alteration to access to a Road zone Category 1, reduction in car parking requirements associated with office, shop and restaurant uses and waiver for an on-site loading bay in accordance with the endorsed plans and subject to the following conditions.
Amended Plans Required 

1 
Before the development starts, amended plans must be submitted to the satisfaction of the Responsible Authority.  When the plans are to the satisfaction of the Responsible Authority they will be endorsed and will then form part of the Permit.  The plans must be drawn to scale with dimensions and three (3) copies provided, substantially in accordance with the amending plans SD1 to SD8, Revision D, revision date 26 July 2007 but modified to show:

a 
Elgin Place maintained in its existing condition as a bluestone road.

b 
The Elgin Place entrance to Power Street angled at 60 degrees to improve entry and exit conditions.

c No right turn signage from Power Street into Elgin Place.

d 
No right turn signage from Elgin Place into Power Street.

e 
No right turn signage from Elgin Place into Elgin Street from 4:30pm to 6:30pm.

f 
The redundant vehicle crossings on Power Street reinstated with kerb and channel.

g 
Consolidation of the land and a boundary realignment between the south boundary of the site and Elgin Place, increasing the width of Elgin Place as a road to a minimum 5.5m width tapering to a minimum 6m width within 10m of the Power Street front boundary with a clearance of 4.3m above road level for the entirety of the roadway. 

h 
Car spaces allocated to specific tenancies with all tandem parking allocated to individual tenancies and signed as staff parking.

i 
The veranda / canopy over the Power Street footpath dimensioned to have a minimum clearance height of 3.0m and setback a minimum 0.75m from the kerb and channel. 

j 
The entrance boom gate and card reader located 5m from the proposed south boundary. 

k 
2.1m clearance provided from floor to ceiling within the car park. 

l 
Columns through the car park located in accordance with the requirements of Figure 5.2 of AS/NZS 2890.1:2004.

m 
The provision of a minimum of 6 customer bicycle spaces and 14 staff bicycle spaces with the location of customer bicycle spaces to be at the entrance to the building. 

n 
Notation to show the installation of a convex mirror on the west side of Elgin Street / Elgin Place intersection.

o 
Notation to show the installation of bicycle lockers to service staff bicycle parking locations (with no reduction in car parking spaces).

p 
Notation to show that the loading zone within Elgin Place shall be clearly delineated by line markings.  

q 
Provision of water tanks for the collection, storage and use of water to irrigate landscaped areas.

Schedule of Materials

2 Before the development starts, a schedule of construction materials, external finishes and colours to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority.  When approved, the schedule will be endorsed and will then form part of the permit.

Layout not to be Altered 

3 
The layout of the site and the size, levels, design and location of buildings and works shown on the endorsed plans must not be modified for any reason without the prior written consent of the Responsible Authority.

Driveways and Car Parking areas to be constructed

4 
Before the use starts or any building is occupied, area/s set aside for car parking, access lanes and driveways shown on the endorsed plans must be:

r 
Constructed; 

s 
Formed to such levels and properly drained so that they can be used in accordance with the endorsed plans;

t 
Surfaced with an all weather seal coat; 

u 
Line marked to indicate each car space;

v 
Clearly marked to show the direction of traffic along the access lanes and driveways;

to the satisfaction of the Responsible Authority.

Use of car parking spaces and driveways

5 
Car spaces, access lanes and driveways shown on the endorsed plan must not be used for any other purpose, to the satisfaction of the Responsible Authority.

Construction Management Plan

6 Prior to the commencement of any site works whatsoever, the owner must submit a Construction Management Plan to the Responsible Authority for approval.  No works are permitted to occur until the Plan has been approved in writing by the Responsible Authority.  Once approved, the Construction Management Plan will be endorsed to form part of this permit and must be implemented to the satisfaction of the Responsible Authority.  The Plan must be to the satisfaction of the Responsible Authority and must provide details of the following:

w 
Hours for construction activity in accordance with any other condition of this permit;

x 
Measures to control noise, dust, water and sediment laden runoff;

y 
The location and design of a vehicle washdown bay for construction vehicles on the site; 

z 
The location of parking areas for construction and sub-contractors' vehicles on the site, to ensure that vehicles associated with construction activity cause minimum disruption to surrounding premises and traffic flows.  Any basement carpark on the land must be made available for use by sub-constructors/tradespersons upon completion of such areas, without delay;

aa 
Measures to ensure that sub-contractors/tradespersons operating on the site are aware of the contents of the Construction Management Plan;

ab 
Contact details of key construction site staff; 

ac 
The location of any site sheds and the like; 

ad 
Measures to maintain the integrity of Elgin Place as a blue stone laneway during the construction process; and

ae 
Any other relevant matters.

Drainage

7 
The land must be drained to the satisfaction of the Responsible Authority and all drainage works must be completed prior to the completion of the development approved under this permit.  The drainage must include provision of water tanks for the collection, storage and re-use of rainwater for landscape irrigation as set out under condition 1(q) of this permit.  
Stormwater Drain Connections

8 
Stormwater drains must be connected to a legal point of discharge approved by the Responsible Authority.  Drainage connections within a road reserve must be to Council's standards.  No such works are permitted to commence unless a Supervision Permit is first obtained from the Responsible Authority.

Plant/Equipment or Features on Roof

9 
No plant, equipment, air-conditioning or cooling units, services or architectural features other than those shown on the endorsed plan are permitted above the roof level of or external to the approved building/s without the prior written consent of the Responsible Authority.

Screening of Bins

10 
All bins and receptacles used for the collection and storage of garbage, bottles and other wastes must be kept in a storage area to the satisfaction of the Responsible Authority.  This storage area must be:

af Properly paved and drained to a legal point of discharge;

ag Screened from view with a suitably designed enclosure;

ah Supplied with adequate hot and cold water; and

ai Maintained in a clean and tidy condition free from offensive odours; 

to the satisfaction of the Responsible Authority.

Amenity of Area

11 
The amenity of the area must not be adversely affected by the use or development as a result of:

aj 
Transport of materials, goods or commodities to or from the land;

ak 
Appearance of any building, works, stored goods, service yard areas or materials;

al 
Emission of noise, artificial light, vibration, smell, fumes, smoke, steam, soot, ash, dust, waste water, waste products or oil; or

am 
The presence of vermin;

to the satisfaction of the Responsible Authority.

Security Alarms

12 
All security alarms or similar devices installed on the land must be of a silent type approved by the Standards Association of Australia and must be connected to a registered security service.

Noise from Commercial/Industrial Premises

13 
Noise from the premises must not exceed limits prescribed by the State Environment Protection Policy (Control of Noise from Commerce, Industry and Trade) No. N-1, to the satisfaction of the Responsible Authority.

Disabled Access

14 
Prior to the occupation of the permitted buildings, access for disabled persons must be provided to the site and buildings. All work carried out to provide such access must be constructed in accordance with the relevant Australian Standard for such access and mobility.

Consolidation and boundary realignment

15 
Before the use or development starts the land (Lots 1 and 2 TP 546666J, Lots 1, 2, 3 and 4 TP 746603U and Lot 1 TP 685144N) must be consolidated and the south boundary realigned to widen Elgin Place as shown on the endorsed plans under the Subdivision Act 1988. This shall be done at no cost to the Responsible Authority.

Waste management plan

16 Prior to the endorsement of the plans in Condition 1, a waste management plan must be submitted to the Responsible Authority for approval. All rubbish shall be collected on site with no bins stored in the road reserve for collection. The plan must provide details of a regular garbage collection service to each of the uses on the subject land, including information regarding the type of refuse bins, type/size of trucks, means of accessing bins and frequency of refuse collection, to the satisfaction of the Responsible Authority.  Once approved, such plan must be implemented to the satisfaction of the Responsible Authority.

Lighting of car parks and access ways

17 
Low intensity lighting must be provided to the satisfaction of the Responsible Authority to ensure that car park areas and pedestrian access ways, including Elgin Place, are adequately illuminated during evening periods without any loss of amenity to occupiers of nearby land.  

Driveways and Car Parking areas to be constructed

18 Before the use starts or any building is occupied, area/s set aside for car parking, access lanes and driveways shown on the endorsed plans must be:

an Constructed; 

ao 
Formed to such levels and properly drained so that they can be used in accordance with the endorsed plans;

ap 
Surfaced with an all weather seal coat or surfaced with compacted crushed rock or gravel; 

aq Line marked to indicate each car space;

ar Clearly marked to show the direction of traffic along the access lanes and driveways;

to the satisfaction of the Responsible Authority.

Paved surfaces

19 
External driveways and parking areas must be constructed with dark coloured concrete or bitumen, coloured patterned concrete, interlocking paving blocks, bluestone or brick paving to the satisfaction of the Responsible Authority.

Removal of Redundant Vehicle Crossovers

20 Prior to the completion of the development, the developer must remove all disused or redundant vehicle crossovers and re-instate kerb and channel and the affected nature strip, to the satisfaction of the Responsible Authority.

Parking - Free of Charge

21 
The areas set aside for car parking shown on the endorsed plans must be made available for use free of charge to employees and visitors at all times and must not be used for any other purpose, to the satisfaction of the Responsible Authority.  Sufficient on-site spaces must be allocated to serve visitors to the site, to the satisfaction of the Responsible Authority. 

Green Travel Plan

22 
Prior to the commencement of any of the uses hereby permitted a green travel plan shall be submitted to the satisfaction of the Responsible Authority in accordance with the draft West Hawthorn Urban Design Framework. Once approved, such plan shall be provided to all potential tenants.  
Maintenance of the Works (Vandalism)

23 The buildings and works must be maintained to a suitable standard and in the event the sign is damaged or vandalised by graffiti the owner shall clean and restore the buildings and works to the satisfaction of the Responsible Authority.

Engineering Plans for Road to be Constructed.

24 
Prior to commencement of buildings and works full engineering plans and computations shall be submitted to Council for the construction and widening of Elgin Place in accordance with the endorsed plans for use as a public road to the satisfaction of the Responsible Authority. The plans are to be prepared at the cost owner of the subject land and a checking fee shall be applied.

Road to be Constructed at the cost of owner.

25 Prior to the commencement of the uses hereby permitted Elgin Place is to be widened in accordance with the endorsed plans and Engineering Plans at the cost of the owner of the subject land to the satisfaction of the Responsible Authority. 

VicRoads’ Conditions
26 Prior to the commencement of works, a detailed functional layout must be submitted to VicRoads and the Responsible Authority for approval, generally in accordance with the functional layout shown in Drawing No SD1 Revision A, provided by DP Toscano Architects Pty Ltd but modified to show:

as The vehicle crossover to Elgin Place shall be constructed at least 6.4 metres wide, as measured at the property boundary, to the satisfaction of the Responsible Authority. The applicant shall install a traffic island in Elgin Place to mount signs and direct traffic into and out of Elgin Place where it meets Power Street.

at The developer shall provide a passing area a minimum 6m wide by 10m long where Elgin Place meets Power Street to enable two vehicles to pass each other.


au Make alterations to the site egress such that a vehicle exiting the site to Power Street does not cross the centreline of Elgin Place. Evidence such as Autoturn Analysis showing swept path of the 85th percentile vehicle completing such a movement to be provided to VicRoads and the Responsible Authority.

av The edges of the vehicle crossover shall be angled at 60 degrees to the road reserve boundary, to improve entry and exit conditions.

aw Any redundant vehicular crossover must be removed, and the footpath, nature strip and kerbing reinstated to the satisfaction of the Responsible Authority.

ax The applicant shall detail signage and other measure that will be installed to control left in/left out access of Elgin Place to Power Street.

27 The applicant shall pay the full costs of all road works, kerbing and drainage works, and all other costs associated with these works.

28 
Prior to gaining approval from VicRoads to undertake works on Power Street, the applicant must submit to VicRoads for approval, a Traffic Management Plan showing the proposed provision for traffic and signing for the duration of the works. The Traffic Management Plan shall meet the requirements of the VicRoads Worksite Traffic Management (Roadworks Signing) Code of Practice, which incorporates AS 1742.3-2002.

Permit to Expire 

29 This Permit will expire if:

ay The development does not start within two (2) years of the issue date of this Permit; or

az The development is not completed within four (4) years of the issue date of this Permit.

The Responsible Authority may extend the times referred to if a request is made in writing before the Permit expires or within the three (3) months afterwards.

	Ian Potts
Member
	
	


	APPEARANCES:
	

	For Applicant
	Mr John Cicero, Solicitor of Best Hooper.  Mr Cicero called the following expert witnesses who presented oral and written evidence and were made available for cross examination:
Mr A Biacsi, Town Planner;
Mr R Farlie, Traffic Engineer; and
Mr R McGuaran, Urban Designer and Architect.

	For Responsible Authority
	Ms Sandra Riggo, Town Planner of Hansen Partnership.

	For Referral Authority
	No appearance.

	For Respondents
	Ms Pennington-Bird spoke on her own behalf and that of P Neish, Katherine Hershall, A D & M K Glasson, L Lewis and S Apperly.  Mr Mules spoke on his own behalf.  Other respondents relied on their written grounds.  


Reasons

Introduction 

1 This application for review arises from Boroondara City Council’s refusal to issue a permit for a five-storey office building development in the West Hawthorn Village precinct.  Local residents, as objectors to the proposal, have raised three grounds in their written and oral submissions:

· Traffic impacts, arising from an increase in congestion along nearby main roads and the impact to residential areas from increased vehicle traffic by those attempting the ‘rat run’ to avoid said congested main roads;

· Insufficient supply of on-site parking resulting in an increase in demand for on-street parking, conflicting with existing and future parking demand (the latter expected to increase due to other approved multi-storey office developments in the immediate area); and

· The bulk and scale of the building affecting visual amenity from residential areas, with a three-storey form being preferred by some.  

2 During the course of the permit application process, and now this application for review, the Council held similar concerns.  These concerns formed the basis of the grounds for refusal to issue a permit.  Amended plans and further traffic studies have however, addressed these concerns to the Council’s satisfaction.  Consequently, the Council supports the issuing of a permit subject to adoption of the amended plans and appropriate permit conditions.  

3 It has been this Tribunal’s role to assess the application, having regard to the applicable planning provisions and policies and the grounds raised by the objectors.  In doing so it be may useful to those who were party to this application to be reminded of the fact that the goal of planning as set out in section 4 of the Planning and Environment Act 1987 (the P&E Act) includes, amongst other matters:

To provide for the fair, orderly, economic and sustainable use, and development of land;

…..

To secure a pleasant, efficient and safe working, living and recreational environment for all Victorians and visitors to Victoria;

…..

To facilitate development in accordance with the objectives…;

To balance the present and future interests of all Victorians.  

4 Development is therefore not something to be shunned.  Development is supported through the proper consideration of the goals of planning in Victoria.  These goals include achieving a balanced outcome in terms of ‘a pleasant, efficient and safe…environment’.  Having regard to my findings in this matter, I believe that this proposal has achieved these goals.  
Preliminary matters and the hearing
5 At the commencement of the hearing Mr Cicero applied to amend the permit application by the substitution of amending plans
 as foreshadowed by notice given in accordance with the Tribunal's practice requirements.  No person opposed the amendment of the permit application in this way, and the Tribunal ordered the amendment of the permit application in accordance with Mr Cicero’s request.

6 Ms Rigo advised that after receiving and considering the amended plans along with additional traffic survey data, Council formed the view that the proposal is acceptable.  She highlighted that the particular concerns over car parking, building design and traffic controls between Elgin Street, Power Street and Burwood Road had been addressed.  Subsequently, and prior to the hearing, Council resolved to support the application.  
7 Ms Apperly, Ms Josephine Gleeson and Mr R A Jones applied to be joined as parties.  There were no objections to these applications and I directed that these parties be joined to the proceedings.
  
8 The parties and expert witnesses relied on written and oral submissions and a number of photographs, plans and other documents were tendered to the Tribunal.  These materials have been retained on the Tribunal’s file.  

9 I inspected the subject site and its locality after the hearing.

The subject site and locality

10 The subject site is located on land formerly used for car parking and a drive through bottle shop associated with the nearby Elgin Inn.  It is bound to the north by a railway line cutting, to the south by Elgin Place, to the east by Power St and taper to a small frontage to Elgin St.  It is an irregularly shaped flat site, having an area of approximately 1,976 sqm, with a frontage of 36m (approx) to Power St and a depth of 95m (approx) along Elgin Place.  
11 Elgin Place is a laneway with an approximate width of 4.9m to 5.1m, surfaced with rough-cut bluestone.  South of Elgin Place lays the rear of multiple commercial building lots and beyond is the West Hawthorn Shopping Centre set along Burwood Rd.  Ms Rigo described this centre as follows:
The predominate character of the [West Hawthorn Shopping Centre] buildings is 19th Century Victorian, sited on finer grain lot sizes.  Whilst the buildings vary in height, they are predominantly 2 storeys in height along their frontages to Burwood Road, stepping back to a principal single storey height to their rear interface with Elgin Place and the subject site.

12 She goes on to describe the other surrounding environs as follows:

To the east the subject site abuts Power Street, noted as being with a Road Zone Category 1 – land opposite the subject site is currently being developed for a 6 storey commercial/office building.  It is noted however that land to the east of Power Street, opposite the subject site, sits within a different zone to that of the subject site…..
…beyond Elgin Street to the west is the periphery of the West Hawthorn Shopping Centre adjoining the vegetated cutting and associated fixed rail line infrastructure that bends to the south.  Beyond the Elgin Street Bridge that crosses the rail line is an established residential area, with views possible both to and from the subject review site.  

13 The established residential area referred to by Ms Rigo is the Grace Park and Hawthorn Grove heritage overlay precinct.
  Ms Rigo added that the views to or from the subject site to this residential precinct are filtered by vegetation located within and along the rail cutting.  
The proposal

14 The design and layout of the building was comprehensively covered in submissions by Ms Rigo and the evidence of Mr McGauran and Mr Biasci.  I will not repeat this detail here, but rely on their documentation to summarise the proposal as follows:
· Five above ground storeys (incorporating 2 additional mezzanine like car park levels) and a basement level are to be constructed providing a gross building area of 9,820 sqm.  

· Car, motorcycle and bicycle parking spaces and building plant areas are provided across four levels, one below ground, an area at ground level and two levels above.  

· A ground floor level will provide retail and café space to the Power St frontage and 180 sqm of office space to the Elgin St end.  Access to the ground level, upper and lower basement parking is via entry and exit points facing onto Elgin Place.  The main pedestrian building entry/forecourt faces Power Street.  Pedestrian entry to the rear office is via a smaller forecourt in Elgin Place.  
· A further four levels provide office space.  These are serviced by elevators, stairwells and the design incorporate various external balconies, internal void spaces and office amenities. 

· A central saw tooth roof line combining colorbond finishes and highlight windows, bounded by a mix of flat and angled roof forms and pergola (to the upper Power St end balcony) with similar colorbond and metal deck finishes.  

15 The building presents a two storey form to Power Street, with upper storeys setback from the street in a step wise fashion consistent with the West Hawthorn Urban Design Framework.
  Built form to Elgin Street commences with the ground storey set back from the street, with the second and third storeys (Levels 1 and 2) cantilevering over the setback by some 5m.  The third storey (Level 3) presents a sloped form, which incorporates an equipment plant area and enclosed balcony.  The fourth storey (Level 4) is setback some 27m to 28m from this frontage.  
16 The Elgin Place façade presents a more planar form, but nevertheless incorporates articulation by way of a canted angle to the first two levels of car park (G1 and G2) and variations to set backs for each of the Level 1, Level 2/3 and Level 4 façades.  Full glazing of the western end of the building provides a contrast to the rest of this façade.  The north facing façade provides a more planar building line, off set by a mix of façade finishes, insetting of windows, vertical breaks in the building line and the setting back of Level 4 from the lower levels.  
17 Façades comprise of a mix of materials and colours, including textured masonry, solar control tinted glazing, coloured wall panels, metals screens, off form concrete plinths and walls.  ‘Openable’ window awnings, louvres and canopies are incorporated into the design to provide further contrast and interest.  Landscaping includes plantings of deciduous tree in the two forecourt areas and planter boxes at the café level and Level 4 balcony.  
18 The bluestone finish of Elgin Place is to be retained with new hewn bluestone paving to be added as edges or infill along access points.  
Planning Scheme Provisions

19 The subject site lies within a Business 1 Zone (B1Z).
  The site is also affected by schedule 10 of the Design and Development Overlay (DDO10).
  This overlay is an interim height control schedule applicable to a number of areas, including West Hawthorn and will cease to have affect after 31 December 2007.  
20 Under the B1Z within the Boroondara Planning Scheme, a permit is required for the use of offices in excess of 500 sqm.
  A permit is also required for the building and works.  Decision guidelines in relation to the use and building and works are found at clauses 34.01-2 and 34.01-4 respectively.  These include consideration of State and Local Planning Policy Frameworks, general decision guidelines found at clause 65 and , amongst other matters, consideration of traffic and access, parking, public transport access, interfaces/impact to neighbourhood amenity (if any) particularly residential areas and streetscape.
21 A permit is required for the proposed building and works under the DDO10 as the proposal is for a building in excess of 11m height.  
22 Particular provisions of the planning scheme addressing alterations to access to a road zone category 1, car parking, loading and unloading of vehicles and bicycle facilities
 apply to the proposal.  Permits are required to waive requirements set out in these provisions that apply to this proposal, in this instance being car parking and loading areas.  Relevant decision guidelines are set out in these provisions.  
23 Ms Rigo and Mr Biasci set out various policy considerations considered relevant to this matter.  These include various state policies relevant to planning, metropolitan development, settlement, energy efficiency, economic development, infrastructure and design and built form.
  
24 Strategic directions for the municipality are set out in the Municipal Strategic Statement (MSS).  Matters of particular relevance include the vision for Boroondara, urban character, environment, commercial sector development, infrastructure and movement.
  Local policies applicable to the particular matters to hand include car parking, office use and development and retail centres.
  Ms Rigo and Mr Biasci also highlighted a number of planning scheme reference and incorporated documents as well as state policies including (but not limited to) Melbourne 2030 and Activity Centre Guidelines. 

25 In arriving at my decision I have had regard to these policies, provisions and other relevant guidelines and policies as referred to during the hearing.  As appropriate, I will elaborate on these in my reasons.  

basis of decision

26 It is not under contest that this site is suitable for some form of commercial office development.  Ms Rigo and Mr Biasci submit that use of the site for offices, being within the Burwood Road precinct is strongly supported by local policy
 and the adopted West Hawthorn Urban Design Framework (the WHUDF).  Policy support for office/ commercial development is subject to consideration of effects of such development on the amenity of nearby residential land including traffic congestion, noise and overshadowing.  

27 In regard to the WHUDF, it was Ms Rigo’s submission, supported by the evidence of Mr Biasci, that I should give appropriate weight to this framework in view of extensive consultation with the local community, including local residents and businesses.  I was informed that Council had adopted the WHUDF in October 2006 and is moving to prepare planning scheme amendments to incorporate the document into local policy and possibly to revise DDO10 to reflect the design outcomes under the WHUDF.  However, as noted by Ms Rigo, in Sarchi Property Development Pty Ltd v Boroondara CC
, another division of the Tribunal considered the WHUDF to be in an ‘embryonic stage’ of the statutory planning approval process.  
28 In considering what weight to give the WHUDF I recognise that the framework has arisen from a more intensive assessment of development opportunities in and around the subject site that might otherwise be considered under the preparation of broader policy frameworks.  This assessment has included consultation with a wide range of stakeholders, including residents.  The outcome is a design framework that expressly designates this site as one of three suitable for five-storey development rather than the general four-storey maximum suggested under policy.  
29 I am therefore inclined to give some consideration to this design framework, however as was noted in the Sarchi matter:

…even if the UDF was included as policy in the Planning Scheme, site context is a key determinant as to whether a particular design is appropriately site responsive.

I am of a similar mind and find that while the WHUDF provides some further assistance in understanding the future planning context for this site, the site context as a whole and the applicable provisions and planning policy are to be the predominant basis on which to arrive at a decision for this matter.  

30 Similarly, references to the recently commenced VATMI development east of the subject site (on the corner of Power St and Burwood Rd) also offer a site context.  However I do not give particular weight to the approval of this latter development in terms of whether I should or should not approve this development.  While there are some site similarities, there remain sufficient differences to consider the development of the subject site in its own right.  In any event this is the proper and appropriate course.  
31 I turn therefore to the matters under contest, those of traffic, parking and built form.  

Traffic movement and potential conflicts with site access
32 It was the submissions of Ms Peniston-Bird, Mr Mules and the other objectors that the entry and exit from the site via Power St / Elgin Place intersection would conflict with traffic using the Lynch St/Power St intersection for access to the VATMI site.  They also expressed various concerns about pedestrian/vehicle conflict at the Elgin Place/Elgin St intersection, the increase in traffic movements in residential areas and an increase in traffic congestion generally.  
33 I do not doubt that the residents of the area experience some impact from the existing high level of peak hour traffic movement along Power St and Burwood Rd.  These are primary arterial roads servicing not only the commercial centres of Hawthorn but commuter traffic from the north, east and west.  This latter use of these roads will continue regardless of this development.  
34 Local policy encourages office/commercial development in activity centres in order to reduce commuter traffic from within Boroondara to the Melbourne CBD, i.e. provide local living and working opportunities.  It is difficult to forecast how this proposal may contribute to such an objective, however, if nothing is done it is reasonable to draw the conclusion that there will be no change to present conditions.  In the alternative if developments such as this one do proceed, it may well be that the collective affect may at least be a reduction in the number of local residents undertaking the daily grind of a car based commute.  

35 As to the other matters raised specific to local traffic conflicts between Elgin Place, Power St, and commuter traffic through local residential back streets, I am satisfied that these have been adequately addressed.  
36 Movement northbound from Elgin Place, through the residential heritage character area, will be restricted by the time restriction for right hand turns from Elgin Place over the peak 5-6pm period.  In any event, it is the assertion of Mr Fairlie that northbound traffic (i.e. those requiring a right hand turns from Elgin Place) currently forms approximately 10% of office based generated traffic and this is likely to apply to this site as well.
  He noted that north bound traffic would preferentially join Power St as soon as via direct access from Elgin Place onto Power St.  Traffic departing via Elgin Street would be restricted from entering the residential area in peak hour periods and in any other event, Mr Fairlie indicated that commuter traffic would try to join Power St via Denham St.  It is his evidence, which I accept that, that the increase in such traffic movements would an incremental number that would be unnoticeable.  
37 Mr Fairlie’s evidence is that east bound traffic is the greatest proportion of commuter traffic pattern (approximately 50% of the traffic volume).  The additional assessment of traffic flows and gaps undertaken prior to the hearing indicates that sufficient access is possible onto Burwood Rd for the level of evening traffic volumes generated by the development.  Council traffic engineers support this conclusion.  
38 It is also the evidence of Mr Fairlie that the use of Elgin Place will not present a conflict with the Lynch St/Power St intersection with the proposed restriction of movements.  This restriction is for left hand in and left hand out only movements into Eglin Place from the intersection with Power St.  Council did not contest this evidence.  
39 I see no reason to discount the above traffic evidence.  In doing so, I have had regard to local policy and the acceptance of permit conditions that promote alternative forms of travel to the subject site and the site’s general accessibility.  It is policy to concentrate work places close to public transport
  Despite the cynicism expressed by some, I consider the site to be well served by public transport, having the #75 tram route and Hawthorn station in comfortable waking distance.  For that matter, Glenferrie station is not all that distant either.  The site is accessible via a number of current and proposed bicycle links.
  When considered in conjunction with the promotion of alternative travel by office based Green Travel Plans, I am of the view that this site presents a variety of alternative travel options suitable for office based workers and addresses the very opportunity Council is seeking to reduce reliance on car based commuting.  It would seem to me to be a perverse course to take to not maximise this opportunity.  
Parking matters
40 The amended plans provide for 129 car parking spaces and a loading area.  The latter is provided for by way of a designated bay in Elgin Place.  
41 Given the small area of retail and café space to be serviced by the loading bay, its location is considered acceptable by Council.  I was not taken to any serious challenge to this loading bay location and while I note that its use may restrict through traffic for short periods, the level of traffic through the laneway is not expected to be such that this would be of major consequence. 

42 The number and layout of parking spaces is acceptable to the Council.  The objectors expressed concerns, largely on the basis that the rates adopted in the parking assessment were lower than that of policy and, in their view, the lack of on-street parking.  
43 The provision of office and retail parking spaces is consistent with the rates applicable under local policy found in the tables at Clause 22.03.
  Mr Fairlie relies on the empirical studies to reinforce the 3 spaces/100 sqm rate for the office and retail space (consistent with policy), and to reduce the rate for the café to 0.1 space/ patron seat.  By way of comparison, the empirical café rate is not dissimilar to the 0.15 space / patron seat adopted under policy for Camberwell Junction (although not applicable to this site).  Also by way of comparison, policy rates for convenience restaurants in large commercial centres (i.e. where one may reasonably expect a high degree of walk up patronage) is at a rate of 3 spaces/ 100 sqm leasable floor space.  Applying such a rate to this site equates to the provision of five spaces.  Six spaces are to be provided based on Mr Fairlie’s empirical rates.  In reality, in providing for 129 spaces, the only dispensation that is required is to the parking rate for the café.  
44 Having regard to this evidence, the nature of the café and local parking policy, I am satisfied that sufficient parking spaces will be provided within the site to meet peak demand.  As a consequence there is not anticipated to be any reliance for on-street parking.  

45 Further, and similar to the traffic volume matters, I consider that the emphasis on encouraging alternative modes for staff commuting through the Green Travel Plans may well reduce parking demand below the rates adopted for this site.  The provision of bicycle parking and cyclist amenity areas has been ‘revamped’ in the amended plans.  A permit condition to include lockers without reducing car spaces has been agreed to by the permit applicant.  Bicycle storage spaces at each entrance are also to be added to in the design.  These facilities can only assist in promoting the alternative modes of transport.  
46 I am satisfied that appropriate assessment of parking demand and measures to address alternative transport modes have been taken into account in determining the number of parking spaces to be provided.  
The building design 
47 The basis of the objectors’ grounds of objection to the building design appears to be the presentation of a five storey building mass toward the residential area.  In considering this matter, it first must be accepted that the subject site is a setting suitable for a higher level of intensity.  As I have set out previously, state policy seeks to maximise use of sites, such that opportunities to utilise existing infrastructure and transport networks are realised subject to no adverse amenity impacts to residential or other sensitive interfaces.  
48 Local policy recognises that the Burwood Road precinct is one of several areas suitable for office development under the commercial framework plan.
  With respect to bulk and height, local policy:
Encourages building heights to generally reflect the scale of the surrounding commercial uses whilst recognising that new office developments will increase building heights in certain areas.

Promotes a building form which complements the scale, form and appearance of adjoining development.

Be freestanding where appropriate.

Generally not exceed four storeys.

49 It follows that some form of multi storey development should be considered at the subject site.  

50 The decision guidelines to be found at clause 22.08-4 apply, and include amongst other matters, the following considerations relevant to the objections of the local residents:
Whether the facade contains a diversity of building and architectural elements.

Whether the facade addresses all interface areas.

51 Policy seeks to provide building designs that:

Completes and enhances existing streetscapes and residential interfaces.

Avoids blank walls, with special consideration to providing facade articulation to residential areas.

52 I am satisfied that the amended design satisfactorily addresses the above policy requirements, as well as those that may be entertained under the WHUDF should it be eventually incorporated into the planning scheme.  I come to this conclusion on the basis that the building design incorporates setbacks, articulation and façade elements that:

· Reduce the visibility of the building from view points along Burwood Rd except side glimpse from intersection at Power St or Elgin Street.  
· Provides an active and interesting interface to Power St;

· Presents an interesting and low building form to Elgin St; and

· Presents an interesting mix of masonry panel and glazing finishes to the northern residential areas, with a set back upper level to provide a recessional form.  
53 In conjunction with the filtered view from north and setback of over 60 metres from the site, I am of the view that the building form and design will not form an unreasonable interface to the residential area.  
Conclusion

54 It follows from the above that I find the grounds of objection should be dismissed and I will direct that a permit be issued.  In doing so, I have taken into consideration the views of the parties in respect to the draft permit conditions circulated by the Council, and the submissions and evidence of the parties including those recommendations made by the expert witnesses.  
	Ian Potts
Member
	
	


� 	Plans are notated as Version D, 29 July 2007.  


� 	In accord with section 60 of the Victorian Civil and Administrative Tribunal Act 1998.  


� 	Schedule HO152 of clause 43.01 of the Boroondara Planning Scheme.  


� 	West Hawthorn Draft Urban Design Framework, July 2006.   


� 	Clause 34.01.  


� 	Clause 43.02, Schedule 10.  


� 	Refer to clause 34.01-1 and schedule to B1Z.  


� 	Clauses 52.29, 52.06, 52.07 and 52.34 respectively.


� 	Variously found at clauses 11, 12, 14, 15.2, 17 18 and 19.03.  


� 	Clauses 21.04, 21.05, 21.06, 21.08, 21.11 and 21.12 respectively.


� 	Clauses 22.03, 22.08 and 22.10 respectively.  


� 	Melbourne 2030 – Planning for Sustainable Growth, Department of Infrastructure 2002; Activity Centre Design Guidelines, Department of Sustainability and Environment, 2005.  


� 	Refer to clause 22.08 of the LPPF.  


� 	[2007] VCAT 48.  


� 	Ibid at [13].  


� 	Mr Fairlie based this assertion on the basis of current office worker/commuter traffic patterns.  


� 	Clause 21.12-3.  


� 	Clause 21.12 - Framework Plan – Movement.  


� 	Clause 22.03 sets out a rate of 3 spaces/100 sqm for leasable office and shop floor spaces.  


� 	Clause 22.08-3.  


� 	Ibid.  
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